LAKE STEVENS CITY COUNCIL

STAFF REPORT
//ﬂ}w\&

LAKE STEVENS Council Agenda Date: February 9, 2016

Subject: Work Session to Discuss Proposed Amendments to Clearing and Grading Permit
Regulations in Lake Stevens Municipal Code (LSMC)

Contact Person/Department:  Stacie Pratschner, Planning & Budget Impact: None
Community Development

RECOMMENDATION(S)/ACTION REQUESTED OF COUNCIL: Work Session to discuss
proposed amendments to the City of Lake Stevens Grading and Clearing Permit development regulations
as mandated and outlined by RCW 36.70A.130 and as part of the Comprehensive Plan update process.

SUMMARY:

Brief Council on scope and schedule for amendments, to the city’s clearing and grading regulations, as
previously discussed with the Planning Commission on January 6, 2016.

BACKGROUND AND PROPOSED SCOPE:

On January 6, 2016, staff presented the attached briefing (Exhibit 1) and work program (Exhibit 2) to the
City of Lake Stevens Planning Commission concerning the proposed amendments to LSMC 14.44.100:
Grading and Clearing Permits. Under the Planning Goals outlined in the Growth Management Act
(RCW 36.70A.020), Cities and Counties subject to plan under RCW 36.70A.040, are required to
adopt regulations that require appropriate approvals for clearing and grading and appropriate
approvals for all phases of the conversion of forest lands (RCW 36.70A.570). Cities within
Snohomish County are required to consider updates to their development regulations, including
regulation of forest practices, as part of their scheduled Comprehensive Plan Update as outlined in
RCW 36.70A.130(5)(a), or every eight years.

The purpose of this briefing is to discuss a draft work plan and schedule and receive feedback on
the initial scope and schedule for amendments to the city’s grading and clearing regulations. As part
of the 2015 Comprehensive Plan update process, the city of Lake Stevens has identified three major
issues which require an update to the grading and clearing permit regulations:

1. Evaluate current thresholds for requiring clearing and grading permits and review process

as found in Chapter 14.64 LSMC - Part II;

e Modifying process for major clearing and grading projects to become Type Il review not
an administrative conditional use process;

e (larify the administration of landscaping bonds associated with site stabilization after
fill and grade activities;

e Review the applicability of stand-alone fill and grade permits; and

e Add language that requires the applicant to submit a letter from the project CESCL
stating that TESC has been installed according to approved plans and State standards.



2. Integrate the forest practices regulations as outlined in RCW 76.09.010 to ensure natural
resource protection of public and private forest lands; and
3. Evaluate current tree preservation standards found in LSMC 14.76.120.

Initial research has included clearing and grading code comparisons with the cities of Arlington,
Marysville, Mill Creek, Monroe, Mukilteo and Snohomish. Staff has reviewed these jurisdiction’s
clearing and grading definitions, permit thresholds, the allowance of stand-alone fill and grade
permits and the integration of Class IV Forest Practices permitting by the local government. Staff is
additionally reviewing best available science supplied by the U.S. Forest Service! concerning tree
canopy and replacement ratios. The attached example Assistance Bulletin authored by Snohomish
County (Exhibit 3) provides an example of how a jurisdiction may shift away from regulating
individual trees to the conservation of overall canopy.

SYNOPSIS/CONCLUSIONS:

Other needed changes may be revealed as staff completes the initial research and review process
for the code amendments. Staff is proposing a five to six month process to review the code and draft
revisions for the Planning Commission and the City Council to consider. Other tasks included in the
scope of the project include SEPA notification and actions, various staff reports and briefings to the
Planning Commission and City Council, WA Department of Commerce 60-day review, coordination
with the Department of Natural Resources on forest practices, public notification and public
hearings as needed.

APPLICABLE CITY POLICIES: Chapters 14.08 and 14.44 of the Lake Stevens Municipal Code.

BUDGET IMPACT: There is not a budget impact.

REFERENCES:
1 United States Forest Service website, accessed at: http://www.fs.fed.us/.

EXHIBIT LIST:

1. Staff Report to City of Lake Stevens Planning Commission, dated January 6, 2015

2. Proposed Work Program, dated January 6, 2015

3. Urban Tree Canopy Coverage Requirements (Snohomish County PDS), dated March
2015


http://www.fs.fed.us/

Staff Report
City of Lake Stevens Planning Commission

Planning Commission Briefing

%; U\F\ EXHIBIT 1 Date: January 6, 2015
LAKE STEVENS

Subject: Amendments to the City of Lake Stevens Grading & Clearing Permit Regulations

Contact Person/Department: Russ Wright, Interim Planning & Community Development Director
/ Stacie Pratschner, Senior Planner

SUMMARY:

A scope and schedule for proposed amendments to the city of Lake Stevens Grading and Clearing
Permit development regulations as mandated and outlined by RCW 36.70A.130 as part of the
Comprehensive Plan update process.

ACTION REQUESTED OF PLANNING COMMISSION:

This is an informational briefing and no action is requested at this time.

BACKGROUND / DISCUSSION:

Under the Planning Goals outlined in the Growth Management Act (RCW 36.70A.020), Cities and
Counties subject to plan under RCW 36.70A.040, are required to adopt regulations that require
appropriate approvals for clearing and grading and appropriate approvals for all phases of the
conversion of forest lands (RCW 36.70A.570). Cities within Snohomish County are required to
consider updates to their development regulations, including regulation of forest practices, as part
of their scheduled Comprehensive Plan Update as outlined in RCW 36.70A.130(5)(a), or every eight
years.

The purpose of this briefing is to discuss a draft work plan and schedule and receive feedback on
the initial scope and schedule for amendments to the city’s grading and clearing regulations. As part
of the 2015 Comprehensive Plan update process, the city of Lake Stevens has identified three major
issues which require an update to the grading and clearing permit regulations:

1. Evaluate current thresholds for requiring clearing and grading permits and review process
as found in Chapter 14.64 LSMC - Part II;
e Consider modifying process for major clearing and grading projects as an
administrative conditional use process;
e (larify the administration of landscaping bonds associated with site stabilization after
fill and grade activities;
e Review the applicability of stand-alone fill and grade permits; and
e Add language that requires the applicant to submit a letter from the project CESCL
stating that TESC has been installed according to approved plans and State standards.
2. Integrate the forest practices regulations as outlined in RCW 76.09.010 to ensure natural
resource protection of public and private forest lands; and
3. Evaluate current tree preservation standards found in LSMC 14.76.120.



Other needed changes may be revealed as staff completes the initial research and review process
for the code amendments. Staff is proposing a five to six month process to review the code and draft
revisions for the Planning Commission and the City Council to consider. Other tasks included in the
scope of the project include SEPA notification and actions, various staff reports and briefings to the
Planning Commission and City Council, WA Department of Commerce 60-day review, coordination
with the Department of Natural Resources on forest practices, public notification and public
hearings as needed.

Attachment: City of Lake Stevens Grading and Clearing Permits Regulations Code Revision Work
Program



EXHIBIT 2

City of Lake Stevens Grading and Clearing Permits (LSMC 14.44.100) Code Revision Work Program

ACTIVITY

Critical Area Regulations Update Draft Regulations

JANUARY

MARCH

FEBRUARY |

Research 1/4/2015 - 2/1/2015
2/1/2015 -

Draft Code Amendments 2/15/2016

. 2/15/2016 -
Draft Ordinances 3/1/2015

. 3/1/2016 -
Attorney Review 4/1/2016
Prepare & Issue SEPA 2/15/2016
(comment/appeal)
Commerce Review 2/15/2016 — 3/31/2016
Notice Twice —
Publish Notice Planning Commission 15t notice 10
Public Hearing Days Before
Hearing

Planning Commission Review
(B-briefing; PH-public hearing) 1/6/2015 (B) 2/17/2015 (B) 3/16/2016 (B) 4/6/2016 (PH)
Publish Notice City Council Public Notice 10 Days Notice 10 Days
Hearing Before Hearing | Before Hearing
City Council Briefings & Workshops
(B-briefing; PH-public hearing) 3/8/2016 (B) 4/12/2016 (B) 5/10/2016 (B)
City Council Public Hearing, 1t 5/24/2016 (PH)
Reading 15t Reading

City Council Public Hearing, 2nd & 6/7/2016 (PH)
Final Reading 2"d Reading
Code Revisions
Effective -5
E .
ffective date Days After
Publication

Purpose: Consideration of proposed amendments to the grading and clearing permit regulations for inclusion in the Lake Stevens Municipal Code.
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Snohomish County
Planning and Development
Services

Visit us at :

2nd Floor Robert |. Drewel Bldg.
3000 Rockefeller Avenue
Everett, WA 98201

425-388-3311
1-800-562-4367, ext. 3311

ONLINE INFORMATION

www snohomishcountywa.gov/| 190

This Assistance Bulletin only
applies to property within unin-
corporated Snohomish County
and does not apply to property
within incorporated city limits.

EXHIBIT 3

Urban Tree Assistance Bulletin

Canopy Coverage # 1 O 5

Requirements

Revised March 2015
WWW SNOCO.ORG Keyword: Assistance Bulletins

Introduction

In order to balance environmental goals and planned density goals, the County has shifted
its approach of tree retention from regulating individual trees to the conservation of the
overall unincorporated urban forest canopy. In the past, tree retention and replacement
regulations only applied to sites with significant trees, while sites without significant trees
were not subject to the tree retention and replacement requirements. Recognizing the
functional importance of a mixed-age, mixed-species urban tree canopy, new regulations
were adopted to treat urban residential sites without tree canopy the same as urban resi-
dential sites with tree canopy.

Applicability of Tree Canopy Requirements

The tree canopy requirements are primarily contained in SCC 30.25.016 and apply to all
new residential development located within unincorporated Urban Growth Areas whether
or not tree canopy exists on the parcel.

Tree Canopy and Significant Trees Defined

Tree canopy shall include all evergreen and deciduous trees six feet in height or greater,
excluding invasive species or noxious weeds, within the gross site arca. Significant tree
means a tree with a caliper of at least 10 inches. Dogwoods and vine maples are signifi-
cant trees if they have a caliper of at least seven inches. Alders are not significant trees.
For multiple stem trees such as vine maples, the caliper of the individual stems are added
together to determine if a tree meets the minimum caliper for a significant tree.

Exemptions to Tree Canopy Requirements

= Removal of any hazardous, dead, or diseased trees, and as necessary to remedy an
immediate threat to person or property as determined an arborist

= Construction of a single-family dwelling, duplex, accessory or non-accessory storage
structure on an individual lot created prior to April 21, 2009, or created by a subdivi-
sion or short subdivision for which a complete application was submitted prior to
April 21, 2009

= Construction or maintenance of public or private road network elements and public
or private utilities including utility easements not related to development subject to
chapters 30.23A, 30.34A, 30.41G, or 30.42E SCC

= Construction or maintenance of public parks and trails when located within an urban
residential zone

*  Pruning and maintenance of trees

This bulletin is intended only as an information guide. The information may not be complete and is subject to change.
For complete legal information, refer to Snohomish County Code.




Tree Canopy Coverage Requirements

Tree canopy requirements are set to a sliding scale based on the type of residential development and the number of
lots or units. The following table is taken from SCC 30.25.016 and shows the minimum required tree canopy for all
new residential development within unincorporated urban growth areas.

Minimum Required Tree Canopy
Type of Development Coverage of Development Site
(gross site area)

Subdivisions for Single Family Residential 10 or more lots 30 percent
Short Subdivisions for Single Family Residential 4 to 9 lots 25 percent
Short Subdivisions for Single Family Residential Less than 4 lots 20 percent
Single F:amlly Detached Units, Cottage Housing, Townhouse, Multi-family 10 or 20 percent
more units
Single Family Detached Units, Cottage Housing, Townhouse, Multi-family Less

. 15 percent
than 10 units
Urban Center (residential and mixed use projects only) 15 percent

Tree Canopy Coverage versus Lot Coverage

Tree canopy coverage is different than lot coverage. Tree canopy can
extend over structures and buildings like an umbrella. The photo to the @
right illustrates this. Note the large deciduous tree which has branches §
extending over the roof of the home. Lot coverage by comparison

means that portion of the total area of a lot that is covered by buildings.

Measuring Tree Canopy

Existing tree canopy may be measured by surveying the canopy for each tree located on a project site and summing
the canopy area of each tree to calculate the total existing canopy. Alternatively, for heavily forested sites, sites with
critical areas, or sites not proposing to utilize one of the incentives to save existing significant trees, canopy arca can
be estimated using a recent aerial photo. For sites proposing to plant new tree canopy, the canopy area of each tree
to be planted at 20-years maturity must be calculated. The table below illustrates the methods for calculating exist-
ing and new tree canopy.

Existing Canopy New Canopy
Option 1 Tree Survey Option 2 Aerial Estimation 20-Year Canopy Calculation
Measure average canopy Obtain aerial imagery of site For each proposed species:

radius (#) for each tree to

be retained Measure site boundaries Calculate radius (#) of canopy at 20 years ma-
turit

Calculate existing canopy Measure canopies of individual Y
area using the formula: trees or stand area using leading Calculate canopy coverage using the formula:
Canopy Area (CA)=mr’ edges as the forest boundary CA=m’
Total the sum of tree cano- Divide total canopy measurement Multiply by the proposed quantity to be planted
py areas and divide by by the gross site area to obtain can- to obtain total species canopy area

- i opy coverage percentage
gross site area to obtain i sep 8 Total the sum of species canopy area for all
canopy coverage percent- proposed species and divide by gross site area
age

to obtain 20-year canopy coverage percentage




Tree Calculation Worksheet and Tree Species Database

To assist applicants with the calculation of tree canopy for development applications, a worksheet has been devel-
oped. This worksheet is required to be submitted with a landscaping plan. Additionally, a database of tree species
has been developed and includes estimated 20-year canopy coverage and whether it can be used as a street tree or is
utility safe. Applicants shall consult the tree species database when determining the proposed canopy. An applicant
may request the PDS director include additional tree species in the database or a change to the 20-year canopy
coverage in the database when they provide written documentation from an arborist or nursery. The worksheet and
database are available on the county’s website at www.snoliomishcountywa.gov/2737.

Incentives to Retain Significant Trees

In an effort to retain significant trees and existing tree canopy, several incentives are available and may be incorpo-
rated into a development application. These include:

= Canopy bonuses for retaining individual significant trees, stands of five or more trees, stands of five or more
significant trees, and significant trees qualified to receive flow control credits for drainage

* Reductions in required on-site open space in exchange for preserving 40 percent of the existing tree canopy

* Exemption from landscape requirements when at least 45 percent of the gross site area’s existing tree canopy is
retained and the majority retained are evergreen species

* Reducing the minimum lot area required in subdivisions and short subdivisions when at least 20 percent of the
site, not including any critical area protection areas and perimeter buffers, is put into a separate tract or tracts
that have at least 20 significant trees per acre and where at least 60 percent of the significant trees within the
tract or tracts are retained

Reducing the Tree Canopy Coverage Requirements

An applicant may request a landscape modification to reduce the tree canopy coverage requirements by five
percentage points when certain criteria are met. For example, a short subdivision of less than four lots could request
a landscape modification to reduce the tree canopy coverage requirement from 20% to 15%. The applicant would
need to demonstrate they have made every effort to retain as much tree canopy as possible, plant additional under-
story vegetation and, if applicable, enhance underperforming critical area protection area buffers.

On sites without existing tree canopy, the director may reduce the tree canopy coverage requirements by five per-
centage points when the applicant provides a 25 percent increase in the area of required open space. Certain
developments are not eligible for this reduction.

Option to Opt-in to Tree Canopy Requlations for Vested Development Applications

Applicants with a development application that was vested between April 21, 2009 and October 27, 2014, may
request the application be reviewed under Amended Ordinance No. 14-073. All other development regulations in
effect as of the date the original application was vested shall apply. Applicants shall have 12 months from October
27,2014, in which to apply. Public notice to parties of record is required.

Definitions of Tree and Clusters or Stands of Trees

Title 30 SCC does not include a general definition of a tree. Pursuant to code the customary meaning of a tree is
used. According to the Merriam-Webster dictionary a tree is a woody perennial plant having a single usually
elongated main stem generally with few or no branches on its lower part.

Title 30 SCC does not define the phrase “clusters or stands of trees.” In general, a stand or cluster is five or more
uniform mature trees that form a continuous canopy, however, each site will be reviewed on a case-by-case basis to
determine what constitutes a cluster or stand.



Frequently Asked Questions

Q: What can be counted as existing tree canopy?

A: Tree canopy shall include all evergreen and deciduous trees six feet in height or greater, excluding invasive spe-
cies or noxious weeds, within the gross site area. This can include existing trees located within critical areas and
buffers.

Q: Do street trees planted within required frontage improvements count towards the tree canopy
coverage requirements?

A: Yes.

Q: What significant trees are required to be saved?

- A: All significant trees within critical area protection areas and required buffers. If applicable, all significant trees
within required perimeter landscaping buffers required under SCC 30.25.020.

Q: Can the incentives to save existing trees be combined?

A Yes. Itis possible to combine incentives, however, as a practical matter not all of the incentives will work
together.

Q: What does “counted at 125, 150, or 200 percent of its actual canopy area” mean?

A: It means the existing tree is given extra credit for its canopy, making it more attractive to be retained rather than
cut down. To calculate this incentive the existing tree canopy is multiplied by 1.25, 1.5, or 2. For example, if an
applicant wants to take advantage of the incentive to retain one existing significant tree with a canopy of 500
square feet. The applicant would multiply the tree canopy of 500 square feet by 1.25, resulting in an effective
canopy of 625 square feet. The 625 square feet would be deducted from the overall tree canopy coverage
requirements. The net effect is the applicant may need to plant less trees on the project site because they chose
to retain existing trees.

Q: Can the owner of a single family home remove an existing significant tree located in their

~yard?

A: Yes. Unless the tree was part of a development application submitted after October 27, 2014, then it cannot be
removed unless determined in writing by an arborist to constitute a hazard.

- Q: Can the owner of a single family home remove a retained or replacement tree located in their
yard?

~ A: No. Retained significant trees, trees planted as replacements for significant trees, and trees planted to meet the
canopy coverage requirements may not be removed except when determined in writing by an arborist to consti-
tute a hazard. Removal of a replacement or significant tree without proper documentation is subject to a fine
under chapter 30.85 SCC.

Q: Does a property without trees have to comply with the tree canopy requirements?

" A: Yes. The tree canopy requirements apply to all new residential development located within unincorporated Ur-
ban Growth Areas whether or not tree canopy exists on the parcel.

Q: What are the notice requirements for opting in to the tree canopy requirements?

A: SCC 30.25.013(3) requires public notice pursuant to chapter 30.70 SCC. Any development application request-
ing to opt-in is required at a minimum to provide notice to parties of record.

Q: Where can | get more information?

A: More tree canopy resources are available at www.snohomishcountywa.gov/2737.
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